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Q:
PLEASE STATE YOUR FULL NAME, PLACE OF EMPLOYMENT AND POSITION.
A:
My full name is Douglas Duncan Meredith. I am employed by John Staurulakis, Inc. (“JSI”) as Director – Economics and Policy.  JSI is a telecommunications consulting firm headquartered in Greenbelt Maryland.  My office is located at 547 Oakview Lane, Bountiful, Utah 84010.  JSI has provided telecommunications consulting services to rural local exchange carriers since 1963.

Q:
PLEASE DESCRIBE YOUR PROFESSIONAL EXPERIENCE AND EDUCATIONAL BACKGROUND.

A:
As the Director of Economics and Policy at JSI, I assist clients with the development of policy pertaining to economics, pricing and regulatory affairs. I have been employed by JSI since 1995. Prior to my work at JSI, I was an independent research economist in the District of Columbia and a graduate student at the University of Maryland – College Park. 

In my employment at JSI, I have participated in numerous proceedings for rural and non-rural telephone companies. These activities include, but are not limited to, the creation of forward-looking economic cost studies, the development of policy related to the application of the rural safeguards for qualified local exchange carriers, the determination of Eligible Telecommunications Carriers, and the sustainability and application of universal service policy for telecommunications carriers. 
In addition to assisting telecommunications carrier clients, I have served as the economic advisor for the Telecommunications Regulatory Board of Puerto Rico since 1997. In this capacity, I provide economic and policy advice to the Board Commissioners on all telecommunications issues that have either a financial or economic impact. I have participated in a number of Arbitration panels established by the Board to arbitrate interconnection issues under Section 252 of the Telecommunications Act of 1996 (the “Act”).

I am participating or have participated in numerous national incumbent local exchange carrier and telecommunications groups, including those headed by NTCA, OPASTCO, USTA, and the Rural Policy Research Institute. My participation in these groups focuses on the development of policy recommendations for advancing universal service and telecommunications capabilities in rural communities and other policy matters.
I have testified or filed pre-filed regulatory testimony in various states including Utah, South Carolina, New Hampshire, New York, Michigan, Wisconsin, North Dakota, South Dakota, Vermont, Texas, Kentucky, Maine and Tennessee. I have also participated in regulatory proceedings in many other states that did not require formal testimony, including Florida, Louisiana, Mississippi, North Carolina, Puerto Rico and Virginia.  In addition to participation in state regulatory proceedings, I have participated in federal regulatory proceedings through filing of formal comments in various proceedings and submission of economic reports in an enforcement proceeding. 

I have a Bachelor of Arts degree in economics from the University of Utah, and a Masters degree in economics from the University of Maryland – College Park. While attending the University of Maryland – College Park, I was also a Ph.D. candidate in Economics. This means that I completed all coursework, comprehensive and field examinations for a Doctorate of Economics without completing my dissertation.

Q:
on whose behalf are you testifying?

A:
I am testifying in this docket on behalf of the Utah Rural Telecom Association (“URTA”).  URTA is comprised of fourteen independent telephone companies serving customers throughout rural Utah.  Beehive Telephone is a member of URTA, but it is participating in this proceeding separately.

q:
what is the purpose of your testimony?

A:
My purpose in providing this testimony to the Public Service Commission of Utah (“Commission”) is to state URTA’s position on All American’s petition and highlight the public policy concerns involved in this proceeding.  I make specific public policy recommendations and urge the Commission to adopt my recommendations in this proceeding.

Q:
before you begin to address the merits of the petition and URTA’s position, can you describe the term “nunc pro tunc” which is part of the request in this proceeding?

A:
Yes.  The Latin expression “nunc pro tunc” means “now for then.”  It is used to address the circumstance of issuing a ruling to apply retroactively in order to correct or revise an earlier ruling.  In its petition, All American seeks to have the Commission issue an order nunc pro tunc to modify its certificate of public convenience and necessity.


Q:
What is URTA’s position on aLL aMERICAN’S PETITION?

A:
URTA opposed All American’s original petition in this proceeding in which All American asked the Commission for a nunc pro tunc amendment to its certificate to include Beehive Telephone’s service territory as though Beehive’s service territory had been part of All American’s certificate when the Commission granted it March 7, 2007.  URTA also opposes All American’s August 31, 2009 amended petition insofar as All American is still seeking nunc pro tunc ratification of  the services All American has provided in Beehive’s territory since the Commission issued All American’s certificate.  

URTA does not oppose the alternative relief All American is seeking to be authorized to serve in Beehive’s territory prospectively if the Commission establishes public interest criteria to enter Beehive’s territory or, without setting criteria, makes it clear that this case only applies to Beehive and sets no precedent or policy for entry into rural exchanges.   The Commission should also limit All American’s authority to the conference service it is providing currently in Beehive’s territory.

Q:
WHY DID urTA OPPOSE aLL AMERICAN’S ORIGINAL PETITION in this proceeding?

A:
All American claimed that it had authority to enter Beehive’s territory by operation of law when the Commission failed to act within ninety days on an interconnection agreement between All American and Beehive. In its original petition in this proceeding, All American sought an amendment to treat its entry into Beehive’s territory as though entry were valid from the day the Commission issued All American’s certificate.  The fact is that All American did not have the authority to interconnect with Beehive in Beehive’s territory to provide local service within Beehive’s territory or to file an interconnection agreement that would allow such service offering under the certificate the Commission issued.  URTA intervened in Docket No. 06-2469-01, All American’s certificate proceeding, and argued to limit All American’s certificate by excluding exchanges with fewer than 5,000 access lines owned by telephone corporations with fewer than 30,000 access lines.  This has been the traditional exemption for rural exchanges in all certificates the Commission has granted.  When All American agreed to this limitation, URTA withdrew its objection and the Commission issued All American’s limited certificate March 7, 2007.  Granting All American’s original petition would nullify the Commission’s actions in Docket No. 06-2469-01 and would recognize authority All American did not have.   

Q:
why does urta oppose all american’s amended petition?

A:
Because All American is seeking to amend its petition nunc pro tunc to make the amendment effective beginning March 7, 2007 when the Commission issued All American’s certificate.  That is no different than the original petition and URTA therefore opposes it for the same reasons it opposed All American’s original petition.  All American’s certificate did not allow All American to enter Beehive’s service territory.
q:
aren’t these issues pending on appeal at the utah supreme court?

A:
Yes, so the Commission need not address them further in this proceeding.

Q:
why is urta concerned about the alternative relief all american is seeking in its amended petition to serve in beehive’s territory prospectively?

A:
If the Commission grants All American’s alternative relief, it will be the first time a CLEC will be permitted to enter and serve in an exchange with fewer than 5,000 access lines owned by a telephone corporation with fewer than 30,000 access lines.  Consequently, without an explicit acknowledgement that this proceeding does not establish Commission precedent, it is critical for the Commission to address its public interest standard as this case will become a case of first impression addressing the lifting of the rural limitation to which all CLECs have agreed previously.
Q:
does urta oppose the alternative relief All American is seeking?

A:
No, provided the Commission establishes public interest criteria for entering rural exchanges with fewer than 5,000 access lines so that URTA members know when entry will be permitted.  In the alternative, if the Commission does not set the criteria for entry but still wants to give All American relief, it should make clear that this case only applies to Beehive and does not establish policy or precedent for entry in a rural exchange.

Q:
what public interest criteria should the commission consider if it were to allow entry?

A:
If the Commission decides to establish public interest criteria for entry in small rural exchanges, at the very least it should consider the impact of entry on the incumbent provider, the impact on the incumbent provider’s ability to continue to serve high cost areas, the impact on the state universal service fund, and the impact on and benefits for customers in the affected service area.

Q:
in your opinion, is this proceeding the appropriate proceeding in which to establish public interest criteria for entry in a rural exchange with fewer than 5,000 access lines?

A:
No.  This proceeding presents unusual facts which should not be the basis for establishing a policy as important as the criteria for entering a small rural exchange.  All American does not propose to provide the full array of telecommunications services in Beehive’s service territory or take distributions for the state universal service fund.  In addition, there is a separate legal issue associated with this case under which All American believes it has had the authority to operate in Beehive’s territory.  That issue is pending in the Utah Supreme Court.
Q:
what do you recommend that the commission do in this proceeding?

A:
The Commission should not grant All American the nunc pro tunc relief it is seeking.  If the Commission decides to grant All American’s alternative relief, it should make clear that the result only applies to Beehive’s territory and sets no precedent for determining the public interest criteria for entering a rural exchange with fewer than 5,000 access lines owned by a telephone corporation with fewer than 30,000 access lines.  The Commission should also limit All American’s authority to the conferencing service it is currently providing in Beehive’s territory.
Q:
does this conclude your PRE-FILED direct testimony?

A:
Yes.
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