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The Utah Rural Telecom Association (“URTA”), by the undersigned counsel, files this initial post-hearing brief in accordance with the Amended Scheduling Order issued March 4, 2010:
I. INTRODUCTION


On March 4, 2010, Administrative Law Judge Ruben Arredondo heard this matter and took it under advisement.  On August 31, 2009, All American Telephone Co., Inc. (“All American”) filed an amended petition in this proceeding requesting that the Public Service Commission expand All American’s certificate of public convenience and necessity to include Beehive Telephone’s (“Beehive”) service territory.  In Docket No. 06-2469-01, All American had agreed to the limits imposed by the Commission of only providing service in exchanges with more than 5,000 access lines and therefore All American was not authorized to serve in Beehive’s territory.
At the March 4, 2010 hearing, David W. Goodale testified on behalf of All American, Casey J. Coleman testified on behalf of the Division of Public Utilities, Michele Beck testified on behalf of the Office of Consumer Services, Lisa Hensley Eckert testified on behalf of the Qwest Communications, Inc., and Douglas D. Meredith testified on behalf of URTA.  AT&T presented the pre-filed written testimony of Jack Habiak which Judge Arredondo and the parties agreed to accept into the record without cross examination.

II. THIS CASE SHOULD NOT BE THE BASIS FOR DETERMINING CRITERIA FOR ENTRY INTO RURAL EXCHANGES WITH FEWER THAN 5,000 ACCESS LINES
In pre-filed written testimony, URTA took the position that the Commission should not establish the public interest criteria for entering a rural exchange with fewer than 5,000 access lines based on the facts of this case.
  First, the service All American is providing may not be a public telecommunications service.  Second, the service All American is providing is not offered to the public generally; the service is only available to one customer, Joy Enterprises, Inc.
  Third, All American did not adequately address the minimal public interest considerations URTA proposed in pre-filed testimony.
  As a result, there is no record in this case on which to base public interest criteria for entering small rural exchanges.
Beyond the question of public interest, this proceeding presents other difficult issues that the Commission must address that go to retention of the certificate itself such as a provider serving first without a certificate and serving in an area not authorized under the certificate the Commission ultimately granted.  Establishing criteria for entering small rural exchanges with fewer than 5,000 access lines in this context would be a mistake.
III. CONCLUSION

The record and the facts of this proceeding are inadequate to be used to establish public interest criteria for entry into small rural exchanges with fewer than 5,000 access lines.  URTA therefore urges the Commission not to do so.  URTA also alternatively recommended in pre-filed testimony that if the Commission amended All American’s certificate to include Beehive’s service territory that this case not be considered precedent.
  URTA acknowledges that testimony presented at hearing in this proceeding diminished the viability of this option.
Respectfully submitted this 24th day of March, 2010.
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